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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

MUR: 6502

DATE COMPLAINT FILED: October 7, 2011
DATE OF NOTIFICATION: October 17, 2011
LAST RESPONSE RECEIVED: December 8, 2011
DATE ACTIVATED: January 18, 2012

EXPIRATION OF SOL: July 20, 2016 -
October 4, 2016

COMPLAINANT: Mark Fahleson, Chairman, Nebraska Republican
Party

RESPONDENTS: . Nebraska Democratic Party (f/k/a Nebraska
Democratic State Central Committee) and
Gerry Finnegan, in his official capacity as
treasurer!
Ben Nelson 2012 and Sussx Landow, in her official
capacity as treasurer
Senator Ben Nelson

RELEVANT STATUTES AND 2 U.S.C. § 441a(a)
REGULATIONS: 2US.C. § 441a(d)
2 US.C. § 441a(f)
2 U.S.C. § 441d(a)
11 CFR §100.22
11 CFR. § 109.21(d)
11 CFR § 109.37
11 C.FR §110.21

INTERNAL REPORTS CHECKED: Disclosure Reports
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FEDERAL AGENCIES CHECKED:  None

! On April 4, 2012, the Nebraska Democratic State Central Committee filed a Statement of Organization with the
Commission changing its name to the Nebraska Democratic Party.
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L INTRODUCTION

This matter concerns allegations that the Nebraska Democratic Party (f/k/a Nebraska
Democratic State Central Committee) and Gerry Finnegan, in his official capacity as treasurer
(“NDP”), made, and Senator Ben Nelson of Nebraska and his principal campaign committee,
Ben Nelson 2012 and Susan Landow, in her official capacity as treasurer (*Nelson Committee™),
accepted, exvessive in-kind eoatributions in the form of coetdinated party expenditures when the
NDP paid over $450,000 to create and air a series af television aed radio adeertisemants that
featured Senator Nelson beginning in July 2011. The complainans asserts hat the NDP ads
satisfy the test for coordinated party communieations srticulated in the Federal Election
Campaign Act of 1971, as amended (“the Act™) and Commission regulations, because the ads
constitute republication of Nelson Committee campaign materials. The complainant also alleges
that the NDP ads contained unclear and misleading disclaimers.

As discussed below, because the ads do not republish Nelson Committee campaign
materials or otherwise satisfy the content prong of the coordinated party communications test,
the Office of General Counsel recommaends that tire Cormmission find no reason to beﬁmM
the NDP violated 2 U.S.C. §§ 441a(a) and 441a(d). We also reconmmend that the Commission
find no reasen to beiiove that the Neleon Comunittee and Senatnr Nelsen vicintet 2 U.S.C.

§ 441a(f). We recommend that the Coanmission dismiss, as a matter of prosecutogiul diserotion,
the allegation that the NDP violated 2 U.S.C. § 441d(a) and send a letter cautioning them about
the disclaimer requirements of the Act and Commission regulations. Finally, we recommend

that the Commission close the file in this matter.
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II. FACTUAL SUMMARY
The complaint alleges that the NDP made, and Senator Nelson and the Nelson Committee
accepted, excessive in-kind contributions in the form of coordinated party communications. The
complaint identifies four radio and television ads funded by the NDP that featured Senator
Nelson in voiceover and on camera. The complaint states that the NDP began running radio ads
in July 2011 and spont $18,602 for the sadio ad buys. The ceraplaint finrthur states that the NDP
began rusning television ais in September 2011 snd spent §440,563 fer the television ad buys.?
Complaint at 3. On Deameber 7, 2006, well before thn ads aired, Senator Nelson filed o
Statement of Candidacy in connection with the 2012 Senate election for Nebraska® The
transcripts of the ads, which the complaint provides, are as follows:
Radio Ad 1* - “Promise”
Ben Nelson: There’s a right way and a wrong way to cut government spending. Thisis
Senator Ben Nelson, and I approve this message because we need to tear up
Washington’s credit card, but not balance the budget on the backs of senior citizens.
Some want to change Medicare into a voucher system, and privatize Social Security,
risking your money in the stock market. Their ideas will drastically change Medicare and
Social Security, cut benefits, and raise premiums. It’s a bad idea. We made a promise to
seniors and I intend to keep it. I will vote to cut spending, but I will not vote to destroy
Medicare and Sociul Security. )
Stand with sae. Go to SaveNabrasknSeninrs.com, and sign iy anline petition te pratect
Social Security and Medirare. Tell Washington to keep their hands off youn retirement,
and get their own house in arder. Remember, go to SaveNebraskaSeniors.com.

Paid for by the Nebraska Democratic Party and authorized by Ben Nelson.

2 The complaint alleges then the Democratic Senatarial Campaign Committen tranaiirred the funds amd fur the ads
featuring Senator Nelson to the NDP to avoid the appearance that “Washington, D.C. money” paid for the ads.
Complaint &t 3-4. However, this does not appear to allege a separate violation of the Act because national party
committees mgy tramufer nnlimited funss to stdte party committees. 2 U.S.C. § 441a(a)(4).

3 On December 27, 2011, Senator Nelson announced that he wxll not seek reelectlon in 2012 See

4 Available at hitp:/
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Ben Nelson: I said there is a right way and a wrong way to cut spending. Unfortunately
Congress chase the wrong way. This ia Sanator Ben Nelson. I approve this message to
let you know why I voted against raising the debt limit.

I voted against this so-called debt reduction plan because it left Medicare vulnerable to
billions in unnecessary cuts while using budget gimmicks and accounting tricks to create
the illusion of cutting spemding now. We need to cut spending @mnd balance the budget,
but not on the backs of senior citizens.

There are thase that want to destroy Sesial Security and Medicare and turn them into a
voucher system or let Wall Street run it. This budget plan is the first step in that
direction. So stand with me. Go te SaveNeobraskaSeniors.com and sign my cnline
petition to protect Social Security and Medicare. Tell Washington to keep their hands off
of your retirement and get their own house in order.

Paid for by the Nebraska Democratic Party and authorized by Ben Nelson.
Television Ad I° — “Nelson Ad”

Ben Nelson: They don’t get it. They put politics ahead of what is best for the country.
We peed ta balanve the budget, but not on the backs of senior citizens, bring our troops
home with pride and dignity, and invest in American jobs and America’s future. I am

Ben Nelson, I approve this message because we need to stop playing palitics and find

common sease solytions.

On-screen disclaimrer: PAID FOR BY NEBRASKA STATE CENTRAL COMMITTEE
AND APFROVED BY BEN NELSON’

% Available at http:/www.youtube.com/watch?v=bHqwSMHOrEU&feature=youtu.be.
‘Available at http;,

7 The transcripts of the television ads in the complaint include the language “authorized by Ben Nelson” in the
disclaimer; however, the ads actually include the language “approved by Ben Nelson.”
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Television Ad 2* — “Skunk”
Ben Nelson: 1am Ben Nelson. I approve this message because as Governor I balanced
eight bmdgets, cut taxas 41 timws and laft the state with a big surples. As your Sevator, I
spansared a coxatitutional emendment to require a balanced tadget, but I vated agzinst
raising the debt ceiling becanse Washington’s budget deal dida’t really cut spending, but
could cut millions from Medicare. Like most Nebraskans, I can smell a skunk, and that
deal stunk even for Washington.

On-screen disclaitner: PAID FOR BY.NEBRASKA DEMOCRATIC STATE
CENTRAL COMMITTEE AND APPROVED BY BEN NELSON

The complaint alleges that the ads ane canrdinated party commxmimutions amd that the
NDP exceeded its comhined eoardirated perty expenditure limitation with the Democratic
National Committee (“DNC”), ar that the ads exceeded the NDP’s direct candidate contribution
limitation. Complaint at 6. See 2 U.S.C. §§ 441a(d) and 441a(h). The complaint contends that
the communications satisfy the three-part test for coordinated party communications set out at
11 CF.R. § 109.37. The complaint states that the payment and conduct prongs are met because
the NDP paid for the communications and Senator Nelson is featured in the ads and states his
approval and authorization of the ads. Complaint at 6-7.

The complaint aileges that the content prong is satisfied because the ads disseminate,
republish, or distribute campaign muterkals prepared by a vandidate, the candidate’s authorized
committee, or an agest of the foregaing. See 11 C.F.R. § 109.37(a)(2)(i). LCamplaimt 5 7. Tao
“Promise,” “Wrang Way,” and “Nelson Ad” ads state that Senator Nelsan will not halenee the
budget “on the backs of seniors,” a phrase that was used in a “tweet” posted on the Nelson
Committee’s Twitter account on May 25, 2011. The “Skunk™ ad discusses potential Medicare
cuts, which was the subject of a May 23, 2011 Nelson Committee tweet that stated “Nebraskans

can count on me to stand up for seniors and fulfill our commitments to future generations.” Jd.;

* Awaiilable 2 bttp://voyw.youtube cam/watch?v=ORy0HDeOnvs.
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see http://twitter.com/bennelson2012. The complaint argues that the ads republish Nelson
Committee campaign materials because Senator Nelson designed the Nelson Committee tweets
and created them before the NDP ads aired. The complaint also alleges that the ads
communicate Senator Nelson’s “express re-election message”™ and that they cannot be interpreted
as anything but campaign ads. Conplaint at 7-8. Since all three prongs of the test for
courdinated purty comsmninations are satisficd, thic complaitit esgerts, the ads mmst be teeated as
amﬂhﬂexmdhe,h—&dcﬂi%mmamﬁnﬁmﬁfbmmmmth
Nelsen Committee. Jd at 7.

The complaint also alleges that the NDP ads contained unclear and misleading
disclaimers. Complaint at 8. The ads’ disclaimers identify three different sponsors: the radio
ads “Promise” and “Wrong Way” staﬁethattheyarepaidforbythe“Nebrasngemocraﬁc
Party,” the television ad “Nelson Ad” states that it is paid for by the “Nebraska State Central
Committee,” and the television ad “Skunk” states that is it paid for by the “Nebraska Democratic
State Central Committee.” The complaint contends that these disclaimers violate the
requirement that a communication by an authorized poiitical cormittee “clearly state that the
commmunioation has been paid for by szseh anthurized petitical committes,” buzause only vne of
the ads somsctly identifies the spamsor of the ad by the name rcgisiared with the Commission at
the time (i.e., before the NDP changed its name, see fo. 1), the Npbraska Democratic State
Central Committee. Id at 6 and 8. See 2 U.S.C. § 441d(a)(1); 11 CF.R. § 110.11.

The NDP’s response to the complaint (“NDP Response™) asserts that the ads are not
contributions or coordinated expenditures. NDP Response at 2. It states that the ads were

designed to inform Nebraska Democrats about issues before Congress and featured Senator

_ Nelson because he was the only Nebraska Democrat directly involved in the federal debate. Jd.
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at 1-2. The NDP Response asserts that the ads are not coordinated party communications
because the content prong is not satisfied. J4 at 2. The ads aired outside of the 90-day window
before any Nebraska election, did not contain express advocacy, and did not republish campaign
materials. Id at 2-3. Citing to two similar matters recently considered by the Commission,
MUR 6044 (Musgrove) and MUR 6037 (Merkley), the NDP Response argues that the ads do not
republish camrpaign materials because the NDP created the atls without using any pm-existing
graphics, video, or andio materiala prodiad by the Nelsen Coemritice and becanse use of the
comman phrasa “on the backs of seriors” in the ad and Nelson Committee iweets decs nat
constitute republication. Id at 3.

With respect to the allegation regarding the ads’ disclaimers, the NDP Response
acknowledges that there was an inadvertent vendor error in the production of the “Nelson Ad”
that omitted the word “Democratic” from the disclaimer. Id at 4. The NDP Response states that
a corrected version of the ad was sent to stations, but that one or more stations may have aired
the ad with the incorrect disclaimer only one or two times before they replaced it with a
corrected version. Jd Fhe NDP Response asserts that the “Nebraska Democratic Party™
discinireer on the “Promise”™ antl “Wrong Way™ ads complieu with the Act and Comumizsiom
regulations because the names “Nebraska Demoaratic State Central Committee” and “Nebrasla
Damocratic Party” are used imtexchangeably on all of the party’s materials, and the
Commission’s regulations only state that the disclaimer contain the “full” name of the
sponsoring committee, not the registered name. Jd. at 4-5. See 11 CF.R. § 110.11(a)(3).

The Nelson Committee’s response to the complaint (“Nelson Committee Response”)

makes similar arguments: that the ads are not coordinated party communications because they
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do not meet the content prong of the Commission’s coordination regulation.” Nelson Committee
Response at 2. The response asserts that Senator Nelson’s appearance in the ads does not
constitute republication of campaign materials under established Commission precedent because
the NDP created all of the video and audio content and did not use any pre-existing campaign
materials of the Nelson Committee. 72 at 3-4. The Nelson Commitiee Response also contends
that use of the phrase “on the backs of soniors™ is not republication of sanapeign materials
ber:anse it is a sktart, commen plirase ihat alacted officiels frequently use. 7d. st 4-5.
II. ANALYSIS

A. Coordinated Party Communications

A political party committee’s communications are coordinated with a candidate, a
candidate’s authorized committee, or an agent of the candidate or committee when the’
communication satisfies the three-pronged test set forth at 11 C.FR. § 109.37: (1) the
communication is paid for by a political party committee or its agent; (2) the communication
satisfies at least one of the content standards set forth in 11 C.F.R. § 109.37(a)(2); and (3) the
communication satisfies at Jeust one of the cunduct standards set forth in 11 CF.R. §109.21(d).
The peyment by a pelitiozl purty eonmmittes for a conmmumioetion that is coordinated withw
candidate mmust ba treated by the potition] party committes as either an in-kied canfribution to the
candidate or a coordinated party expenditure. 11 C.F.R. § 109.37(b). The costs of a coordinated
communication must not exceed a political committee’s applicable contribution or expenditure

limits set forth in the Act.

? Senator Nelson did not separately respond to the complaint.
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Thus, here, the NDP could not contribute more than $5,000 to the Nelson Committee' or
make over $126,100" in coordinated party expenditures on behalf of the Nelson Committee. See
2U.S.C. §§ 441a(a)(2XA) and 441a(d)3)(A). In addition, the Nelson Committee could not
knowingly accept an excessive contribution. 2 U.S.C. § 441a(f).

1. Payment

In this matter, the payment proifg of the coordinated communications test is satisfied
because the NDP, a political party committee; admits that it psid for the ads. NIXP Rosponse at
1; see 11 C.F.R. § 109.37(a)(1).

2. Conduct

The conduct prong is saﬁsﬁedbecauseSenatorNelsonappearedinandauﬂmﬁudﬂ:e
ads. He was thus materially involved in the content of the ads. See 11 C.F.R. §§ 109.37(a)(3)
and 109.21(d).

To determine whether particular actions meet the criteria for material involvement, the
Commission has explained that the conduct at issue must be considered on a case-by-case basis.
See Explanation and Justification, Coordinated and Independent Expenditures, 68 Fed. Reg. 421,
433 (Jan. 3, 2603). The Cemamissicn ias detsrmirsed thut a federal candiddte’s appearange in a
communication eseates the presumption thxt the fedezal candidate was “materinlly invalved” in

1° The contribution limitation of $43,100 cited in the complaint reflects the contribution limit to a Senate candidate
per campaign shared by the national party committee and the Senatorial campaign committee. 2 U.S.C. § 441ah).

" This amount applies to expenditures made “in connection with the general election campaign of a candidate . . . .”
See2 U.S.C. § 441a(d)(3). Senator Nelson withdrew from the race well before the primary election, and the NDP
does not appear to have reported any such expenditures on behalf of his campaign.
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the content of the communication and thus may satisfy the conduct prong.!? See 11 C.F.R.
§ 109.21(d)(2)(i); 68 Fed. Reg. at 434.

Here, the NDP and the Nelson Committee do not dispute that the conduct prong was

satisfied. See NDP Response at 2-3 and Nelson Committee Response at 3.
3. Content

The content prong is satisfied where the communication meets one of the following
standards: a pulilie scommunication that rapublishes, disseminates, ar distributes ceadidate
campaipn materials; a public conanunication containing express advacacy; or a public
communication that refers to a clearly identified federal candidate that was publicly distributed
or disseminated 90 days or fewer before a primary or general election, and was directed to voters
in the jurisdiction of the clearly identified candidate. 11 C.F.R. § 109.37(a)(2)(i)-(iii).

The ads aired more than 90 days before any primary or general election in Nebraska and
thus do not satisfy the timing standard articulated in the content prong. See 11 C.F.R.

§ 109.37(a)(2)(iii).

Although the complaint does not specifically allege that the ads contain express -
advocacy, it contends that the ads communicate Senator Nelson’s “express re-election message”
and that they armnot be interpreted as anything but campaign ads. Conmlaint at 7-&
Nanetheless, the ads do oot contain express advacacy. See 11 C.F.R. § 109.37(a)(2)(ii).

Under the Commission’s regulations, a communication contains express advocacy when
it uses phrases such as “re-elect your Congressman,” “vote against Old Hickory,” or “Bill
McKay in "94,” or uses campaign slogan(s) or individual word(s), which in context have no

other reasonable meaning than to urge the election or defeat of one or more clearly identified

12 The safe harbor for endorsements and solicitations by federal candidates and the safe harbor for commercial
transections de not apply $o these commimicasicss. Saee 11 C.F.R. § 103.21(g) and (i).
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candidate. 11 C.F.R. § 100.22(a). The Commission’s regulations also provide that a
communication will be considered express advocacy if it contains an “electoral portion” that is
“unmistakable, unambiguous, and suggestive of only one meaning” and about which “reasonable
mindswddn&diﬂerashwhﬂhuhmmgesmﬁogsbelwtmdefeaf’amdida&when
taken as a whole axrd with limited reference to external cvesss, such as the proximity to the
election. 11 C.F.R § 100.22(b).

The NDP ads do not contain phrases or individual words that promote Senator Nelson’s
election; they do not cantain an momistakable electaral partion and are subject to a reasonable

interpretation other than urging the relection of Senator Nelson. See 11 CF.R. § 100.22.
' Although Senator Nelson appears in the ads, the ads do not acknowledge his candidacy, and all

of the ads are focused on legislative issues, including the debt ceiling, Social Security, and
Medicare. Some of the ads, including “Promise” and “Wrong Way,” contain a specific call to
action to visit the website SaveNebraskaSeniors.com. Thus, the ads cannot meet the content
prong based on express advocacy.

The complaint argues, and the responses dispute, that the ads republish Nelson
Camrmittee eampsign materials because Senator Nelson personally appears in the ads and
because the ads contain phrases ar themss from Nelaon Comumittee twaets. Bat these faets do
not amount to republication.

Unlike here, in prior enforcement matters, the Commission has conciuded that
republication involves material belonging to or emanating from a campaign. See, e.g.,

MUR 5743 (Betty Sutton) (photograph obtained from campaign); MUR 5879 (Harry Mitchell for
Congress) (video originally produced by campaign); MUR 5672 (Save American Jobs) (video

broadcast on association’s website was originally produced and used by candidate’s campaign).
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In MUR 6044 (Musgrove), the Commission found that a candidate’s appearance and
pa:ﬁcipaﬁoninanadvertisementmoducedanddisseminated by the Democratic Senatorial
Campaign Committee (“DSCC™) did not constitute republication of campaign materials by the
DSCC. See MUR 6044 Statement of Reasons of Commissioners Walther, Petersen, Bauerly,
Hunter, and McGahn at 4. Following this Comsmnission precedent, in this matter, because the
NDP crunted all of the villeo and andio cantent used: i tke ads aad did sixt usilize any pre-
existing Nelsen Cammittee campaign matrsials, Sormtar Nelson’s appeamieae ia the ads does aot
constifute republication of campaign materials.

Nor do the similarities between some of the ads at issue and Senator Nelson’s tweets
suffice to establish republication. MUR 6037 (Merkley) is instructive. That MUR involved ads
produced by the Democratic Party of Oregon that featured a candidate and contained issues and
messages similar to several of the candidate’s press releases. Both the party ads and the
candidate press releases used the phrase “respect they deserve,” but also included different
language and phrases. The Office of General Counsel recommended, and the Commission
agreed, that the similaritics in fire materials did not rise to a level sufficient to imdicate:
regublication of campaign materials, aichough seins Commiesioners did not endesse the specific
reasoning sat ford in the First Generdi Counsal’s Report. Sea MUR #037 Btatensamd of Ressons
of Commiissieners Hunter, Petersen, and McGahn at 1; see also MUR 2766 (Auto Dealers and
Drivers for Free Trade PAC) (similar sentences used in two campaigns do not rise to the level
sufficient to indicate republication of campaign materials because of differences in wording or
phrasing).

Here, although the Nelson Committee’s tweet and the NDP ads use the phrase “on the

backs of seniors,” that phrase is commonly used in political discourse, and the ads also contained
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significant additional language that differed from the campaign materials. While the NDP ads
are thematically similar to the second Nelson Committee tweet that “Nebraskans can count on
me to stand up for seniors and fulfill our commitments to future generations,” this also does not
appear to rise to the level of republication consistent with Commission precedent. And the
content prong of the Commission’s coardination regulation is therefore not met.

Beeause tie ads do not satisfy the content prong of the coordinated party communications
test, the NDP’s payment far the ads is neither a contributien to the Nelson Committee mor a
caerdinated party expenditime. Aseardingly, we recommend that the Cameanission find no reason
to believe that the NDP violated 2 U.S.C. §§ 441a(a) and 441a(d) and find no reason ta belicve
that the Nelson Committee and Senator Nelson violated 2 U.S.C. § 441a(f).

B. Disclaimers

The Act requires that a communication paid for by a political party committee and
authorized by a federal candidate “clearly state that the communication has been paid for by such
authorized political committee.” 2 U.S.C. § 441d(a)(1). A communication authorized by a
candidate but paid for by any other person must clearly state that it is paid for by such other
person and is authorized by suchi candidate. 2 U.S.C. § 441d(a)(2); 11 C.F.R. § 110.11{b)(2).
Radie and telavizion ads autharized by caadidates must alen comply with additicnal “stand by
your ad” requirements described in the Act and Commission regulations. See 2 U.S.C.
§ 441d(d)(1); 11 C.F.R § 110.11(c)3). In this matter, the only question is whether the names
used to refer to the NDP in the ads’ disclaimers comply with the Act and regulations’
requirement that the disclaimer “clearly state that the communication has been paid for by such

political committee.” See 2 U.S.C. § 441d(a)(1); 11 C.F.R. § 110.11(b)(2).
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The disclaimer on the “Nelson Ad” states that the “Nebraska State Central Committee”
paid for the communication. The NDP Response acknowledges that there was an inadvertent
vendor error in the production of the “Nelson Ad” that omitted the word “Democratic” from the
disclaimer. NDP Response at 4. According to the NDP, a corrected version of the ad was sent to
stations, but one or more stations may have aired the ad with the incorrect disclaimer once or
twice befare they replaced it with a corrected version. /d

The lack of any reference to “Damocratic” in the disclaimer risks obscuring the identity
of the payor of the “Nelson Ad.” But the Commissinst has typically dismissed with caution
allegations of disclaimer viclations in matters involving inadvertent vendor or other inadvertent
error followed by remedial action. See, e.g., MUR 6118 (Bob Roggio for Congress), MUR 6316
(Pridemore for Congress), and MUR 6329 (Michael Grimm for Congress).

The disclaimer on the “Promise” and “Wrong Way” ads state that the “Nebraska
Democratic Party” paid for the communications at issue. Although this was not the NDP’s
official name registered with the Commission during the period in question, it appears that the
NDP had used “Nebraska Democratic Party” interchmrgeably with “Nebraska Democratic State
Central Conmmittee” om its materials. NDP Response at 3; ses veww.nebreskademocrats.org.
Accordingly, it does nst appear likely that the pmiblic wouid be cenfused or misksd ahout who
paid for these ads.

In these circumstances, we recommend that the Commission dismiss, as a matter of
prosecutorial discretion, the allegation that the NDP violated 2 U.S.C. § 441d(a) and send a letter
cautioning NDP about the disclaimer requirements of the Act and Commission regulations. See
Heckler v. Chaney, 470 U.S. 821 (1985). Finally, we recommend that the Commission close the

file in this matter.
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IV. RECOMMENDATIONS

1. Find no reason to believe that the Nebraska Democratic Party (f’k/a Nebraska
Democrmtic State Centrel Comauittae) and Gerry Finnegan, in his official capacity
as treasurer, vialatcd 2 US.C. §§ 441a(a) and 44 ta(d).

2. Find no reason to believe that Ben Nelson 2012 and Susan Landow, in her official
capacity as treasurer, violated 2 U.S.C. § 441a(f).

3. Find no reasoa to believe that Senator Ben Nelson violated 2 U.S.C. § 441a(f).

4. Dismius, ms a msiter of emumontoriat discastion, the allegution inst the Nebraska
Democratic Party (fk/a Nebraska Democratic State Central Committee) and
Gerry Finnegan, in his official capacity as treapurar, violated 2 U.S.C. § 441d(a),
and send a caution letter.

5. Approve the attached Factual and Legal Analyses.

6. Approve the appropriate letters.
7. Close the file.

y Herman

slifi— BY:
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Associate General Counsel
for Enforcement

Roy Q~Luckett
Acting Assistant General Counsel
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